

INTERGOVERNMENTAL AGREEMENT

BETWEEN

THE CITY OF GOODYEAR
AND

THE CITY OF MARICOPA
FOR

FIRE PROTECTION ASSISTANCE
THIS INTERGOVERNMENTAL AGREEMENT for FIRE PROTECTION ASSISTANCE (this “Agreement”) is entered into as of 


, 2009, between the City of Goodyear, an Arizona municipal corporation (“Goodyear”) and the City of Maricopa, an Arizona municipal corporation (“Maricopa”).  Goodyear and Maricopa are sometimes collectively referred to in this Agreement as the “Parties” and each individually as a “Party.”
RECITALS

WHEREAS, Goodyear has annexed certain territory in Maricopa County which is remotely located from Goodyear’s existing fire protection facilities, but is in close proximity to the fire protection facilities of Maricopa; and, 

WHEREAS, the Parties desire to enter into a fire protection assistance agreement; and

WHEREAS, the Parties agree that it is in the best interests of their respective citizens and fire personnel to allow Maricopa to provide fire protection assistance to the Sonoran Valley portion of Goodyear; and, 

WHEREAS, Goodyear and Maricopa are authorized to enter into this Agreement pursuant to Ariz. Rev. Stat. § 11-951.

AGREEMENT
NOW, THEREFORE, in consideration of the foregoing and the mutual promises and covenants set forth in this Agreement, the parties hereby agree as follows:

1.
For the purposes of this Agreement, Goodyear shall be divided into a Zone A and a Zone B as follows (Exhibit A):

Zone A:  That part of Goodyear lying north of Komatke Road.
Zone B:  That part of Goodyear lying south of and including Komatke Road.

Zone A shall continue to be served by Goodyear and its partners through its existing automatic aid agreement.  Zone B shall be served by Maricopa and its partners through its existing mutual aid agreements in accordance with this Agreement.  
2.
Maricopa will respond as primary service providers in Zone B.

3.
Goodyear will pay the first $50,000 of the cost to move Station 573 to its new location; Maricopa will pay all costs thereafter.
4.
Goodyear will compensate Maricopa $72,867 annually for the first 365 dispatches into Zone B.  If the calls exceed 365 in a calendar year, then Goodyear will compensate Maricopa $1,000 per call in Zone B.  
5.
Maricopa will invoice Goodyear on a quarterly basis for compensation.  The first quarterly payment will be due upon signing of this agreement and each quarterly invoice thereafter will be for the subsequent quarter.  Any calls exceeding 365 in a calendar year will be invoiced on the next year’s first quarterly invoice.
6.
In the event this Agreement is terminated by Maricopa, Maricopa shall promptly refund to Goodyear a pro-rata share of the compensation paid to Maricopa under paragraph 4 on the basis of the number of days remaining in the fiscal year for which the compensation is paid to Maricopa after the effective date on which the service is terminated.

7.
Maricopa will be responsible for all operating and maintenance costs associated with any Maricopa fire apparatus or personnel assigned to serve the Goodyear Sonoran Valley property.

8.
The Parties will inform each other of any changes in boundaries having an effect on areas of responsibility hereunder by providing accurate legal descriptions and maps showing any such change.  No change in boundaries shall change the compensation herein provided unless agreed upon in writing by the Parties.

9.
The Goodyear and Maricopa Fire Chiefs shall make all appropriate arrangements with the City of Phoenix Fire Alarm center with respect to response criteria and dispatch notification for the Maricopa Engine Company during its service to Goodyear Sonoran Valley property.
10.
Any response requiring a deployment beyond initial attack for more than 12 hours will be assumed by Goodyear.

11.
Goodyear will continue to provide fire safety, building safety, and code enforcement services to the Property.  

12.
To the fullest extent permitted by law, Maricopa shall indemnify, and hold harmless Goodyear, its agents, representatives, officers, officials and employees for, from and against all claims, damages, losses and expenses, including but not limited to attorney fees, court costs, expert witness fees, and the cost of appellate proceedings, relating to, arising out of, or alleged to have resulted from the willful misconduct, negligent acts, errors, omissions or mistakes resulting from this Agreement. Maricopa’s duty to indemnify and hold harmless Goodyear, its agents, representatives, officers, officials and employees shall arise in connection with any claim, damage, loss or expense that is attributable to bodily injury, sickness, disease, death, or injury to, impairment, or destruction of property, including loss of use resulting therefrom, caused by any willful misconduct, negligent acts, errors, omissions or mistakes, resulting from this Agreement.
13.
To the fullest extent permitted by law, Goodyear shall indemnify, and hold harmless Maricopa, its agents, representatives, officers, officials and employees for, from and against all claims, damages, losses and expenses, including but not limited to attorney fees, court costs, expert witness fees, and the cost of appellate proceedings, relating to, arising out of, or alleged to have resulted from the willful misconduct, negligent acts, errors, omissions or mistakes resulting from this Agreement.  Goodyear’s duty to indemnify and hold harmless Maricopa, its agents, representatives, officers, officials and employees shall arise in connection with any claim, damage, loss or expense that is attributable to bodily injury, sickness, disease, death, or injury to, impairment, or destruction of property, including loss of use resulting therefrom, caused by any willful misconduct, negligent acts, errors, omissions or mistakes, resulting from this Agreement.
14.
The parties understand and specifically agree that the terms of this Agreement may be amended from time to time only upon written agreement by both Parties.

15.
This Agreement shall be governed by, construed and enforced in accordance with the laws of the State of Arizona.

16.
This Agreement may be cancelled pursuant to Ariz. Rev. Stat. § 38-511.

17.
This Agreement shall become effective after it is (i) approved by the respective City Councils, (ii) executed by both Parties and (iii) recorded with the Maricopa County Recorder, and shall continue in effect until terminated by formal act of the Parties to this agreement and if terminated by one or more Parties 90 days notice in writing of intent to terminate shall be given to the other Party.
In witness whereof, the Parties hereto have executed this Agreement on the date first written above.

“Maricopa”





“Goodyear”

City of MARICOPA, an Arizona


City of Goodyear, an Arizona 

municipal corporation




municipal corporation


Anthony Smith, Mayor



James M. Cavanaugh, Mayor
ATTEST:





ATTEST:
Vanessa Bueras, City Clerk



Lynn Mulhall, City Clerk
In accordance with the requirements of Ariz. Rev. Stat. § 11-952(D), the undersigned City Attorneys acknowledge that (i) they have reviewed the above agreement on behalf of their respective clients and (ii) as to their respective clients only, each attorney has determined that this Agreement is in proper form and is within the powers and authority granted under the laws of the State of Arizona.

_______________, City Attorney


Roric Massey, City Attorney
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This agency is not responsible for the misinterpretation of this map and makes no inference or judgment as to the relative safety 

of particular areas. This map does not meet national map accuracy standards and should not be used for engineering purposes.
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