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1-14-09
MUTUAL-AID AGREEMENT

THIS MUTUAL-AID AGREEMENT ("Agreement") is made and entered into by and between the Ak-Chin Indian Community ("Community"), a federally recognized Indian tribe, and the City of Maricopa ("City"), a municipality incorporated under the laws of the State of Arizona.

WITNESSETH:

WHEREAS,
agreements for mutual-aid assistance in fire protection and response to other emergencies are common between municipalities and governmental jurisdictions, and are proven to be beneficial to such governmental entities; and

WHEREAS,
it is the desire of the City and the Community to join in this Agreement in order to improve the nature and coordination of emergency assistance to incidents that threaten the loss of life or property within the geographic boundaries of their respective jurisdictions; and

WHEREAS,
it is the determination of the City and the Community that the decision to enter into this Agreement constitutes a fundamental governmental policy of the parties hereto, which is discretionary in nature, and includes the determination of the proper use of the resources available to each of the parties hereto with respect to the providing of governmental services and the utilization of existing resources of each of the parties hereto, including the use of equipment and personnel; and

WHEREAS,
it is the desire of the City and the Community to enter into this Agreement for fire department services.

NOW, THEREFORE, IT IS AGREED:

1.
That, for the purpose of emergency response, the Incident Command Procedures, or any other formal procedures on which the parties hereto may agree, shall be followed in terms of requesting, dispatching and redeploying emergency units, and operating at the scene of emergency incidents.


2.
That the Fire Chief, or his/her authorized designee, of the jurisdiction requesting assistance shall be the sole judge of how much assistance is needed, and the Fire Chief, or his/her authorized designee, of the party receiving the request for assistance shall have the responsibility of determining, pursuant to the governmental policy of his jurisdiction, the level, and amount of resources including equipment and personnel to be devoted in response to the requested assistance furnished to any given incident; and that neither party is in any way liable to the other party to this Agreement for the determination to supply, not to supply, or to limit the amount of assistance supplied upon such request following such determination.


3.
That the assisting fire department units shall operate under the direction of the Fire Chief, or his/her authorized designee, in command of emergency operations for the jurisdiction requesting assistance.  The parties to this Agreement may adopt standard operations procedures to provide for incident command and management, communications, safety, and such other aspects of operations as are necessary to provide for the health and safety of such public and emergency response personnel.


4.
That the scope of this Agreement may include mutual assistance in responding to fires, medical emergencies, hazardous materials incidents, rescue and extrication situations, and other types of emergency incidents that are within the scope of services generally provided by fire departments.


5.
That the parties shall participate in multi-jurisdictional drills and exercises, training programs, pre-incident planning, post-incident critiques and other activities to enhance safe and effective emergency operations when practical and feasible to participate.


6.
That the spirit of this Agreement shall be to encourage the development of cooperative procedures and protocols, including, but not limited to, joint purchasing, communications coordination, training, health and safety, fire prevention, public education, fire investigations, and other activities, which will enhance the ability of the fire departments to fulfill their missions.


7.
That nothing in this Agreement shall limit the ability of either of the parties hereto from agreeing to participate in other agreements for services, mutual assistance, or automatic response, such as contracts for specific assistance or broader multi-jurisdictional mutual-aid compacts; nor shall this prohibit any party from providing emergency assistance to another jurisdiction which is not a participant in this Agreement.


8.
That, from the time of arrival to the time of departure at the emergency scene, the party providing assistance shall be considered for all purposes to be under the direction and control of the party requesting assistance.  In proceeding to and returning from the emergency scene, the party providing assistance shall be considered to be an independent contractor for all purposes, and not under the direction and control of the party requesting assistance.  The requesting party shall save and hold the other party harmless from any liability, losses, or damages except and to the extent that the indemnified party is determined, absent this clause, to have legal liability and responsibility for such liability, losses or damages.  For the purpose of this paragraph, losses or damages include any and all costs of a defense including investigation, attorney's fees, and any other proper and reasonable expenses incurred in connection with the defense of any claim or lawsuit.


9.
That this Agreement is not intended to create, and nothing contained in this Agreement shall create, any partnership, joint venture, or similar arrangement among the parties hereto.


10.
That no term or provision of this Agreement is intended to, or shall, create any rights in any person, firm, corporation, or other entity not a party hereto, and no such person or entity shall have any cause of action hereunder.


11.
That neither party shall be reimbursed by the other party for the cost of providing basic mutual-aid assistance incurred pursuant to this Agreement unless otherwise agreed in writing.

12.
That this Agreement supersedes any previous mutual-aid agreement between the parties hereto for all provisions of such agreement that directly conflict with the terms of this Agreement.


13.
That the parties also recognize that it is the responsibility of each participating party to ensure that their employees are notified in accordance with the provisions of Arizona Workers Compensation Law, specifically A.R.S. § 23-1022 or any amendment thereto, and all such notices required by such laws shall be posted in accordance with said law.


14.
That this Agreement shall commence when approved and executed by the duly authorized, designated official of each party and shall continue in force until terminated by either of the parties to this Agreement.  This Agreement may be terminated only by at least thirty (30) days' notice in writing of intention to terminate this Agreement, which notice shall be delivered to the other party by hand or certified mail, return receipt requested.  Such notice of termination shall be delivered to the Fire Chief of the other party. 


15.
The parties agree to maintain General Liability Insurance Coverage in limits of not less than $5,000,000 at all times which this Agreement is in effect.


16.
That, notwithstanding the provisions of Paragraph 8 or any other provision of this Agreement, any enforcement of any arbitration decision or other remedy against the Community provided for by any portion of this Agreement or otherwise, shall be strictly limited to the proceeds of applicable insurance coverage.


17.
Notwithstanding any provision herein to the contrary, no provision of this Agreement shall constitute a waiver of the Community’s sovereign immunity.

IN WITNESS WHEREOF, this Agreement is dated the year and date first written above.

AK-CHIN INDIAN COMMUNITY

CITY OF MARICOPA
By:______________________________
By:_____________________________


Delia M. Carlyle, Chairman



Anthony Smith, Mayor
By:______________________________
By:________________________

Terry Welker, Fire Chief



Wade Brannon, Assistant Fire Chief
ATTEST:
ATTEST:

___________________ ___/___/___
___________________ ___/___/___

Clarissa Mike
Vanessa Bueras


Council Secretary
City Clerk

Approved as to form:



Approved as to form:

STRICKLAND & STRICKLAND, P.C.


By:_______________________________
By:________________________


William E. Strickland, Jr.


___________

General Counsel



City Attorney


Ak-Chin Indian Community


City of Maricopa
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