LEASE AGREEMENT

THIS LEASE AGREEMENT (this “Lease”) is made and entered into this ___  day of ___, 2009 (“Effective Date”), by and between ____., an Arizona corporation d/b/a _____(“Landlord”) and the City of Maricopa, an Arizona municipal corporation (“Tenant”).  The parties agree as follows:

1) Leased Premises.  Landlord hereby leases to Tenant and Tenant leases and takes from Landlord the property, consisting of approximately ____ acres, as more specifically described below located in Pinal County, Arizona “Premises”):
______

The Premises is presently vacant land upon which the Tenant will place a modular building, a detached garage, a portable radio tower, and an appropriate surface for parking. The Tenant shall also relocate one (1) existing entrance gate to allow twenty-four hour public access to the Premises.
2) Term.

The initial term of this Lease shall be for five (5) years commencing on ________, 2009 (the “Commencement Date”) and ending on ______, 2014, unless earlier terminated in accordance with the terms hereof (the “Initial Term”).

This Lease is renewable for an additional five (5) year term and will be considered automatically renewed unless both parties agree otherwise.
3) Rent.
The annual rent shall be one (1) and no/100 dollar, payable in one installment(s) of five and 0/100 dollars ($5.00), on the Commencement Date.  Rent shall be payable at the address for Landlord set forth in Paragraph 23 below.

4) Repairs, Maintenance and Improvements.  

Tenant agrees to keep and maintain in good order, condition and repair the interior and exterior of the Premises during the term of the Lease. Tenant shall be solely responsible for all repairs to the buildings and structures places on the Premises by Tenant.
Other than the placement of the buildings, structures, an appropriate surface for parking and the relocation of the entrance gate as set forth above, Tenant shall not, without first obtaining the written consent of the Landlord, make any alteration, additions, or improvements in, to, or about the Premises.
5) Assignment and Subletting.  Tenant shall have the right to assign or sublet all or any portion of this Lease or the Premises, provided the Tenant shall remain fully liable for all lease obligations.  Landlord shall be free to assign this Lease at any time during the term of this Lease, without prior approval of Tenant.
6) Insurance and Indemnity.  
Tenant shall maintain throughout the term or renewal terms, if any, of this lease, at Tenant’s own expense, public liability insurance with respect to Tenant’s use and occupancy of the Premises, and property insurance to insure any building place by tenant on the Premises.
Landlord shall not be liable for any damage or injury to Tenant, or any other person, or to any property, occurring on the demised Premises or any part thereof, and Tenant agrees to hold Landlord harmless from any claims arising at any time during Tenant’s possession of the Premises.  
7) Taxes, Assessments and Utilities.  
Tenant shall be liable and agrees to pay for all public utility services rendered or furnished to the premises including water, telephone, garbage and electricity.  Tenant shall keep the Premises free and clear of any lien or encumbrance of any kind whatsoever constituting a charge against the Premises arising from the nonpayment or a delinquency in payment for said utility services.  Tenant shall have its own garbage disposal container.
Landlord’s shall be liable and agrees to pay all taxes and assessments (general and special), all fines, penalties, costs and expenses, other governmental charges, excise profits, sales or transaction privilege tax now or hereafter levied or imposed upon Landlord by any government or governmental agency on account of, attributed to or measured by this Lease or with respect to the ownership and operation of the Premises when due and to maintain any and all such taxes and assessments and other charges in a current and paid up condition.  
8) Use of the Premises.  Tenant may use and occupy the Premises for the following uses:  (a) the provision of Fire and related services to the community and/or adjacent communities, including, but not limited to, (i) the parking, staging, washing and cleaning, maintaining and/or repairing of emergency vehicles, (ii) the stocking, and/or replenishing of supplies and equipment related to services rendered to the community, and/or (iii) the Premises being occupied twenty-four (24) hours a day, seven (7) days a week with vehicles and/or employees departing and returning to the Premises at any time, day or night; and (b) any other lawful use or purpose related to providing an emergency service.  

9) Signs.  Tenant, at its sole cost and expense, may install such signage on the Premises as it may elect, subject to Landlord’s prior written approval, which approval shall not be unreasonably withheld, conditioned or delayed, and all applicable governmental regulations.

10) Entry and Inspection.  Upon reasonable prior written notice, Landlord or its designated agent may enter onto the Premises to inspect the Premises and Tenant’s compliance with this Lease.  During the last sixty (60) days of the Term, Landlord may place “For Rent” or “For Sale” signs on the Premises and may, upon reasonable prior notice and at agreed-upon times, during said period, show the Premises to prospective parties.  Landlord shall minimize any interruption or disruption to Tenant’s business.

11) Surrender.  At the expiration or earlier termination of this Lease, Tenant shall peaceably and quietly surrender the Premises to Landlord in essentially the same order, condition and repair as of the Commencement Date. Tenant shall not be obligated to remove any improvements, fixtures or personal property left on the Premises by Tenant at the termination of this Lease shall belong to Landlord.

12) Landlord’s Remedies on Default.  Failure of the Tenant to comply with each and every term and condition of this Lease shall constitute a breach of this Lease. In the event Tenant breaches this Lease, Landlord shall have all rights and remedies provided by law.
13) Tenant’s Remedies on Default.  Failure of the Tenant to comply with each and every term and condition of this Lease shall constitute a breach of this Lease. In the event Tenant breaches this Lease, Landlord shall have all rights and remedies provided by law.

14) Holding Over.  If Tenant holds over in the Premises beyond the expiration of the Term, this Lease will continue to govern the relationship of the parties except that the Term shall be deemed a month to month tenancy.

15) Estoppel Statements.  Each party will, from time to time, within fifteen (15) days after written request by the other, execute, acknowledge and deliver to the other, a written statement certifying that this Lease is unmodified and in full force and effect if such is the fact (or, if there has been any modification thereof, stating the modification) and the dates to which the rentals and other charges have been paid in advance, if any.  Any such statement may be relied upon by any prospective purchaser of the Premises, or by any mortgagee or assignee of Landlord or Tenant, or by the trustee or beneficiary of any deed of trust constituting a lien upon the Premises or on the leasehold interest of the Tenant.

16) Notices.  Any notice required or permitted to be given pursuant to this Lease shall be in writing:  (i) delivered in person; (ii) deposited in the United States mail, postage pre-paid, registered or certified mail, return receipt requested; or (iii) by a nationally recognized overnight courier service, to the following addresses:

to Landlord:

to Tenant:
City of Maricopa
Attn: City Manager
PO Box 610
Maricopa, Arizona 85239
or to such other place as the respective addressee may have designated in a written notice to the other party.  Personal delivery will be effective upon receipt or upon refusal to accept the notice.  Notices may be given by each party’s respective counsel.
17) Other Legal Terms.  Waiver.  The failure by either party to insist on strict performance by the other party of any provision of this Lease shall not be a waiver of any subsequent breach or default of any provision of this Agreement.  Severability.  If any portion or portions of this Lease shall be for any reason invalid or unenforceable, the remaining portion(s) shall be valid and enforceable and carried into effect unless to do so would clearly violate the present legal and valid intention of the parties hereto.  Survival.  Any provisions of this Lease creating obligations extending beyond the term of this Agreement shall survive the expiration or termination of this Lease, regardless of the reason for such termination.  Headings.  The headings used in this Lease are for convenience only and do not limit the contents of this Lease.  Amendments.  Any amendments to this Lease shall be effective only if in writing and signed by authorized representatives of both parties.  Entire Agreement.  This Lease constitutes the entire agreement and understanding between the parties with respect to the subject matter hereof and supersedes any previous agreements or understandings, whether oral or written.  No Third Party Beneficiary.  Neither party intends in any manner whatsoever to create an interest or beneficiary in a third party.  Exhibits.  All Exhibits referenced herein are incorporated into this Lease in their entity.  Lease when used throughout this Lease shall include all referenced Exhibits.  Legal Fees.  In the event either party brings any action for any relief, declaratory or otherwise, arising out of this Lease, or on account of any breach or default hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ fees, costs, and expenses.  Time.  Time is of the essence hereof.  Heirs, Successors and Assigns.  This Lease is binding upon and inures to the benefit of the heirs, assigns and successors in interest to the parties.

18) Subordination.  This Lease is and shall be subject and subordinate (or at Landlord’s option, superior) to any and all existing or future liens and encumbrances against the Premises. 
19) Governing Law.  This Lease shall be governed by the laws of the State of Arizona. Any litigation between the parties hereto concerning this Lease shall be initiated in Pinal County. 
20) Termination for Non-Appropriation. This Lease shall terminate at the end of the fiscal period if Tenant’s governing body fails to appropriate funds to pay for the Lease payments st forth in paragraph 2. Such cancellation shall be upon ninety (90) days written notice to the Landlord. The Tenant’s fiscal period ends June 30 of each year. Funding under this lease beyond the current appropriation by the Maricopa city Council of sufficient funds to pay for this lease. Should such appropriation not be approved, this Lease shall terminate at the close of the current appropriation year.

21) Conflict of Interest.  This Lease is subject to the provisions of A.R.S. § 38-511.
IN WITNESS WHEREOF, the parties have caused this Lease to be executed by their duly authorized representatives on the day and year first above written.

LANDLORD:

_____ an Arizona corporation d/b/a ______

By: 

Title: 


TENANT:

City of Maricopa, an Arizona municipal corporation
By: ________________________________
Anthony Smith, Mayor
ATTEST:

__________________________________
Vanessa Bueras, City Clerk

Approved as to form:

__________________________________

Denis Fitzgibbons, City Attorney

EXHIBIT “A”

DESCRIPTION OF THE PREMISES
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