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iESOLUrovo S lo

A2ESOLU770N OF THG PINAL COUNTY BOAf2D OF SUPERVSORS

AUTHORIIING PINAL COUNTY IO LNTER INTO THF

INTERGOVERNn1ENIALAGREMENT BEfGEN PINAL COUNTY

C1TY OF MARiCOPA CITY OF CASA GRANllE AND THE CITY OF

ELOY TO IMPLEAIENT AGREEM6N7 FOR CONSTRUCTION AhD

FUNllING OF GRADE SEPAI2ATIONS

HEREAS Gach of the parties hcreto is authrizcd to cnter into intcrgovernmcotal

agreemcnts fbrjoint or cooperatieaction pursuant to ARS 1792et seq and cach of ilie

partics heby resolution of their governing bodies resohedto enter into this intergovernmenta

agrecment Copics of said resolutions are attached hereto as Eahibits Fl through ll

WHIRAS Each of the parties hcreto is audlorized o construct and improve roadwas

widiin its jurisdiction Pinals stltutoiy authority is se forth iiARS 11251 and 286701 et

seq and demunicipal entities statutor authority is set fortl in ARS 92409276 and 9

499O1

WHEREAS Grade separated railroadroadway crossings arc higlnva improvements
vhich signiticantly cnhance public safcry and wclarc and greatly benefit the citizens of each of

the parlies Co the agreement

WHGREASIhe Union Pacific Railroad UPRR and each of thc partics hercto have

abroed to and ltaveeccuted an ngrecmcnt for Construction aiid Funding ol Grade Scparations a

fully executed copy of which is attached hercto as ExliibitEhereinalterrefered toas thc

Master UPPRAgreement

WHEREAS The Agreement for Construction and Fudingof Grade Separations

provides in part tlat UPRR shall contribute up toIhirrvfivc Million Dollars3500000000 as

its maximum contributio for the conslructio offow grade scparated crossings TleAgreement

also provides that the idcntity ofand the amount ofthe contribution to be applicd to any spacific

grade separatcd crossing shall be determined b the parties hereto
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HEItCAS This intergovernmcntal apreement defines the responsibilities oCthe parties
breto concernino implementation of the Agieement for Construction and Funding oi Grade

Scparations and

VVHERE9STentvseven27 at grade crossings have heen identified within Pinal and

are listed in Exhibit F attached hercto and incorporated hereioIxhibit f afso sets forth the

jnisdiclion in wliich each of these grade scparatcd crossings is locaicd

7IERGORL BG IC KESOLVED 1hat the Pinal Counry Board oC Supervisors is

authoriedto entcr into the Intcrgovernmental Agreemetbetween Pinal County City ofMaricopa
City of Casa Grande and the City ofElo to Implement Agreemcnt for Construcionand Punding of

Gradc Scparations

0 1
1ASSEll AND ADOPTGD this day vf 008

R9
y 7

c Uz vrCf
V 53 Chairman E3oard oCSupcrvisors

rr is

Clcrk of he 13oard
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fTERCOVEIZNAiINTALAGRLEIGT

1EiEiN

PINAL COUNTY CTlOF NIARICOPA CITI OF CASA GRANDE
ANll TH CITY OF ELOY TO In7PL1iMENTAGRlMENT1OR
CONSTRUCTION AND FUNll1NG OF CI2ADE SEPARr1170NS

llis Agreement is made and entered into this day of 1ftiy 2005 beuee
Pinal Cotimtv a political subdiision ofthe State of Arizona Pinal the City of 4aricopa a

mwlicipa corporation of the State of ArizonaVaricopa the Cit of Casa Grande a nwuicipal
corporation of the State of Arizona Casa Grande and the Cit of Eloy a mwiicipal corporatio
ofthe State of Arizonalloy

RFCITLS

A lach of the parties hereto is authorircd to enter into intergovenuncntal agreements for

joinl or cooperative actio pursuant to ARS 1I952 tseq and each otle parties
have by resolution of their governing bodics resoved to enter into this

inrergovernmental agreement Copies otsaid iesolutions are attachedlereto as Exlibits
A throueh D

B Each ofthe pareics hereto is autllorized to construct and improve roadways Jithiiits

jurisdiction Pinalsstatutory authority is set forth in ARS 1I251 and 246707 et

seq nd die municipa entities statutory uthority is set forth in ARS 92409276
and949901

C Grade separated railroadroadway crossings are highway improements hic11

significantlv enhance public safcty and welfare and grcady beneilt the citizens ofech

of the parties to the aereement

ll l he Union Pacific Railroad UPRRjand each of the parties herero have aerecd to ald
have executed an Agreement for Construction andlunding of Grade Sepaiations a fully
executed cop of vrhich is attached hereto as Eahibit F hereinaftea rcfcned to as the

Master UPIR Agrecrnent

P Theigreement ror Constructioi and Pundin of Grade Scparations provides in part tla

UPRR shall contribute up to Thirtfive4illion llollars300000000 asis
naximum contribution for thecosuuction of four grade separated crossings The

geEmcnt also providcs that the identitv ofandte amount ofthe contribution to be

applied to an specitlc grade separated crossin shall be detenuineu by d parties
hereto

F 7his intergovenuncntalarecinent dei7nes the responsibilities of the parties hercto

concernine implenentation of the Agreement ior Consuuctionand Punding of Grade

Separations

UPRR Flnal Aereement



G 1oentseven 27j at grade crossinUs hae Lcen identified widin Pinal and are listed in
Bxhibit P attached hercto and incorporated herein Fxhi6it F also sets forU ihe

iurisdiclion in vlicheach oCthese grade separated crossings is located

AGRLEMENC

AllMIV1STR4TION
1 Yinal shall establi5h an eenc account to be uscd esclusively for the puiposes of his

aerement Pinal shall act as agent in a ptuely custodia capacity for the distribution of
funds deposited into said agency account Disbtusements iiom this account shall require
ritten notification aidauthorization from the Assistant Countviianager of thc Pinal

Count Deelopment Semices Dcpartment to tlePinal County1inance Deparunent

ITIfIAL UPRRCONIRIBUTION
2 Vdithin onc year follovine tlle dteof cxectition of the A4aster U1RR greement UPIZR

shall paylhree Million Dollars530OOOUOOOj to Pina vhich cootribution shall be
immediately disburscd by Pinal in eyual amounts of One Million Five Iundred1housand
llollars10000000 to Aaricop and Casa Grdeo be used by iAQaricopa and Casa
Grande exclusivcl foreesinengineering aiid administrativc costs Cor gradc separsted
crossines

CGNIkZIgU1ONC1ICUIIION
UPRRsreuaining conllibutionater reduetion bv dic amounts set Cohin paraeraph 2
shall be apportioncd bsed upon thc folloingclculation

32000000 rcmaining contribution
27 total grade crossing in Pinal11318 per grade crossinglercinafier

referred as he conribution factor

APPOKflONA9LN1OPIZLMAIiiNGS2OQ0000 UP1Ut CONI1Z1BUf10N
4 t Sistecn Million Dollars1600000000 shall be paid Li UPRR to Pinal withii thirry

30j days aier notification from Pinal that one or more ofthe parties hcreto has executed
a construction conuac for tle first grade scparatcd crossine

4 b Ihe contrbinion in the amount oCSitcen Million Dollars1600000000 refcrenccc
aboein paragraFh4a shzll bc disbursedoyPinal to 4aricopa adCasa Grande

respectivcly in amounts deterinined b multiplyin6 the contribuionfactor
3 i l5518OOjby thc total number of at grade crossinsin A9aricopa and Casa Grande

at the tiine of distrioution At the time of execution oi this Agreement thtdistributin
vould be as set forth belov

ibzSllbifi5009451SOOOtoCasaGrande
ii 4x11851800 5474074000 to 4aricop and

UPRR Finel Agreemeni



iii177775000 tQ be held in uust b fn the Pinal aeenc accoimt for future
distribution

The remaining Sixteen Million Dollar51600000000 contributien shall be puid by
UPRR to Pinal ithin thirtp 30 days ofnotification by Pinal ofezecutio of a

coiistruction contract for a second qualified erade separated crossing Pinal siall
distribute to the parties this second contribution bymiltiplyig the contribution factor bv
the remaining at grade crossings ithin thejurisdiction of each oY the parties at the time
ofdinibutitin At the time of execution of this Agreement those amounts ould be as

set forth belo

i 7x181500829629500 to Llov and
ii 8 xlI8S1R009451480 to Pinal wlich includes t6e amounts held in

trust from Paragraph 4 above

Av interest ihat has accrued in the agency accouot shall be distributcd equaIyainona
the entities receiving any porion of the second sixteen miIion dollar distrilution

6 a Upon annexation by a municipality of any area includi an at grdc crossin except
those ested pursuant to Paragaph 6b thc crossing area so aiuiexed shall be oonsidered
to be a crossing witlin the jurisdiction of the annexing party for purposes of this
greement including the distribution provisions of Paragraphs 4 and above Subject to

Yaragrah6b to thc extent Pial has previously received all or part of a distribution for
a crossing diat is laier annexed Pinal shall athe contribution factor for each crossing
annexed ro thejurisdiction anneina crossing dwing the term ofthis Agrcement Such
payent shall occur as promptl as possible but shull be paid no later than Dccember 1
of Chc iiscal vear Ib11oNino the date of annexation

6 b IVotwistatding the provisions of Paragrah6a above ifPinal has expendcd funds
in furtherance ofa substantial effort toard the closin ofai at grxde crossing or 2j
the design construction or both of a Grade Searated crossing cither within or outside the
plamilgarea otanother party to this Agreementoiethird13 of PinaPs total

distribution shall immediately rest Cor each such closin or Grade Separation

7 Casa Grande and taricopa shall each identifv in writing to Pinal a1d Elo one gradc
separation crossing idii their respcctivejwisdictions for hid1 thcy shall commence

cngineering and design cithin twelve montls oCthe dateotexccutimi oPtlis greement
Anv chailge in the ideiitification of the gradc separated crossings referenced above shall
he promptl given inuritiig to Pinal and Lloy

S Ptistiant to the 9aster UPRR Agrecment the arties to this agreemctare required to

begin construction of tle first qualifiing Grade Senarated Crossine ithin tenlOj cars
ofehecution of that Agreement B executiethis AgreemenL each paty agrces io ork
vith the otler jursdictions to ensure that construction of such a Grade Sepeuatcd
Crossing may be conunenced within that time brt no pai ty shall be decmed individualh

responsible or required to comnencc work on such a crossing

3
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9 1ursuant to the A4aster UPRRAreemcnt the panies to this agicernent are required to
begin construction ofat least tluec grade separated crossings idinhentyIive
ears oi execution oithat AgreemeitB executing this Agreement cach pany agrecs to
ork ith theotlerjurisdictions oensure tZat constructionotsuch Gradc Separatcd
Crossines ma be commenced ithin that timc but no party shal be deemed individualv
responsible or required to commence eorlon such crossings

7U Por puiposes of this Agrcement it is agreed that commencemeitofconstruclion means

that a grade separated construction pruject has been bid and construction contract has
beenavarded

71 Ech of ihe parties hereto Pin114aricopa Casa Grnde and loyaithira te l0 ycars
oCexecution of this agreemcnt shall identiij one grade separated crossing to be
considered for construction hcreimder and onc at grade crossing to be closed within its
jtu isdiction 7he parties shall notiC UPIZR and ihe rcmaining partics of any changcs to

these identified crossings Each oCthe parties hcreto sh111 vithintienqflve years atter
exeeution of theAaster UPRK Agrcenen close at least oneatgrade crossing ithin its
j urisdiction

For purposcs of this Paragraph and the panies obligation lo close anatgrade crossing iC
Pinal doses anatgrade crossing vhile under its primary jurisdictional contro aidsuch

crossin is latcr anaexed bv a municipalitv Pinal andiot the annexing municipaliry
shall be creditedvittthe closing ofhe crossing

12 11there is no rnasonable possibilit ofconstruction oCat least hrec gradc separted
crossings withintentfne2 ears aflcr execution of theAlaster UPRR Agreement
that lgreeiient providcs hat UPRR shall be cntitled to a refund ol any renaining funds
preiously contributed bv UPRR The paries agree that for purposcs oi such refund anv

part tht has not constructed a GradeSeparated Crossing aidonly parties that have not
constructed a GrndeSeparated Crossing shall bc liable for aty rc Cund under thc UPI
9aster Aereement

3 Iheportion of the contribution ssigned to Pina in babove viil not be subjcct to the

expcnditure limits for cowtiesuntil those ftmds have been distiibuted from the agcncy
account to anothcr Pinal account capital or speci revcnue ecouitaccordina to the

conuibution schedule in thisareemenL Until said disuioution occurs aIl suci amounts
ill be hcld in the Pinal agenc accotint in a autodial capacitp for UPRI2 in accordance
ith the tcrms oCthe Master agreemen

N11SCILANLOUS PROISIONS

4 7he toreoingrccitals are hercb iticorporateci irto this Aercement bv refctcnced as iC

more iellv stated heein

4
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t This Agrecment siall becrme effectiae upon filing vith the OfCce of tiie Pinal Count
Recorder

16 ThisArement ma be eanceied for conflict of interest without further oblieation or

penalt in accordanceihARS 3Sll

l Z All iioices or demands required under thisareement from either pary to the othcr shal
be in riting and shall be deemed to have beengien hen the noticeis deliered iu
person or deposited in a US Mailbox in a postage preEaid emelopc addressed as

fol lovs

Clerh Pial Count I3oard of Supervisors Git Managcr Cit of Casa Grandc
Post Otfice Bo R27 510 E Florence 13oulevard
Florcnce A8232 Casa Grandet7 8222

Cin ManagerCity of Elo CinIanager City oi Maricopa
628torth Main Street PO Qox 610
Glo AL8231 MaricoaAZ 8239

or to such otlter addresses as nv party hereto may Iroutime to time dcsigtate ii vriting
and delier in a like manner

18 Ihe failure to eaercise any right pover or privilege imder this greement shall not

operaic as a waiverdereof nor shall a singlc or partial exercise thereotpreclude any
other or fiither escrcise of that or any right power or privilege The acccptance by any
party of sums less than may be duc andoaing to it at an time shall not be construed as

an accord and satisiaction

9 Aothing in tlis Aareement shall be consu ued as cither limiting oretentline the laviul

jiuisdiction of cither paryIcreto othcr tlieln as expresslv se for herein

0 ThisArecment contains the entirc c3grecoient betecnthe parties and no statements
promises or inducements made bv nyof the parties their agcnts or cmploces that arc

not coniained herein shal bc alid or binding This Agreemen mnnot be iltered except
in Titing and signed by cach ofthe parties hcrcto

21 This Agrccment shall remain in force and effect until the earlier ofi completion of all

required closing and construction of grade crossines and the distribution offuids related

therclo iitermination of the UPf2P n4astcr Acreement or iii terminatioii ofthis

Agrcement pursuant to its tenns

UPRR Piral AieemenC



1VI1NrSS WHLRLOF the panies exccuted thisAgreement the da and ear frst
written aboc

City ofElo Iunicipal Coiporadon Pinal County a political subdiision CSofofthcStateoCArizona oCthcStatcofArizona zy p

I3y I3 nreiG
l4ayor Cllairman of hc l3oard of Supenisors

Date Datc

ttes Attest

13y By

1 rovcd as o formPI Approed as Lofon

Lf3v 3 i
City lttornc Count Attorne

City oC Cas Grside 4unicipal Corporation City ofMari opa D4wicipilCoporation
ol the State ofArirona oC thc State ofArizona

3 T3v

City Ma1or City Nayor

llate Datc

fltiest nllest

13v

Approvcd as to fom nproved as to fonn

13 13
Cit Aitornc Citv Fltrornev

C
UPRR Pinal Agieemcnt



IN WI7NESS VHEREOI the partiescccuted t6is Ageemcnt the day and ycar first
3iitten aboe

CityofEloy Municipal Corporation Pinal County a political subdivision
of the State ofArirona oftne State of Arizona

3y E3

tio Chainnan of the BoirdofSupenisors

1tE 18CC

AtiCSY ACteSY

I3y B
Cit Clerk

Approed as to forn Approved as to forn

y y

City Attoincy County Attorney

City ofCeisa Granda Municipal Coiporation City ofnqaiicoaivluilicipaCOrporation
of thc Statc ofAnzona ofthc Statcofrizona

13Y f l
Citp vlayor City Ivl or

llate Date 26
City Clerk City Clerk

A1tcsL Attest

BY 3y J
Approved as to fom Approved as to fonn

By Q
Ciry ttorne Ciy toney

S
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IN1IINESSiHERGOF the parties esecuted this Agreemen deda and year iirst
vritten aboe

City ofFloyi9unicipal Corporation Pinal County a political subdiision
of the State of Arizona of du Stae of tArirona

7

B i3y
M or Chairnaoftlc 13oard o Supervisors

Date a Date

Attest Auest

13y lir F 13y

Approvcd o fonn Approed as to fonn

Bv P Qn I3y
City Attomey Counv rlttorite

City of Casa Grade Municinal Coioration City of Maricopa A4unicipal Corporationof ihc Stnte ofArizona of thc State of Arizona

Y Bv

City A9aror Cit11aoi

llae Dae

Attest AIIeSL

13

Aproved as to form Approed as to form

13y f3v

Ciiy Attorncy Cit Attorrey

UP2i finalPgrcemeni



I ti7TNLSSllR10the partiesiexecutcd his1reement tle da and arfirst
rritiei tiboe

Citv oflloyIlunicipal Coporaio Pinal County a political subdiisio
of the State of Arizona of the State of Arizona

Bv Gv

i19aor Clairman of the Boaril of Supervisors

Date Date

attest ttcst

t3y I3v

Approed as to fonn Approved s to form

13 3

Ciiy Aliorney CoutyAttorney

City of Casa Grande tviunicipal Goporation Ciry of A9aricopaAlunicipal Corporatior
o1thc State of Arizona of the Statc oCArizona

3 GLti1 iV T3y
Ci4a1r Cin A9ayor

l
DBLC unuiuihuin TIe

i

G4JA
F y

AttesCl otioFqr 9 Aucst

Foo
y
v

F3it oa 13y
n i915
s

v

Approvcd as to form gSE Approved as o fonv

I3y fL 13
Cit Auorie Cit Attorne


